between the No. 4 and No. 5 entries on the North
Mains Section.  A roof fall occurred fatally
injuring the miner.  The fall measured 15' 9* X 71?11

and 0-3 Inches thick.

Kingfs Mill admits that It violated the roof control
plan as alleged and concedes that the violation was "signif-
icant and substantial" and serious.  It argues only that the
proposed penalty of $3,000 was excessive in that the viola-
tion was not the result of Its negligence.

The relevant provisions of the roof control plan read as
follows:

When loose, brokenT or drununy roof is encountered,
mining shall be discontinued and bolts shall be
Installed on 4-foot lengthwise and crosswise
spacing to within 4 feet of the face before mining
is resumed.  When mining In conditions described
above, the length of the miner runs shall be
limited to a depth that no person will be required
to advance inby the last row of bolts during mining
operations. (Government Exhibit 5 page 18 f 4)

MSHA's undisputed Investigative report reads, as
relevant hereto, as follows:

On Tuesday, November 5, 1985, at about 7:50 a.m.,
the day shift production crew under the supervision
of Charles Sawyers, section foreman, arrived on the
north mains (013 MMU) section.  Sawyers conducted a
preshift examination of the section and assigned
work duties.  Mining, with a Wllcox Mark 22 con-
tinuous mining system, was started In the No* 3 to
No* 2 crosscut and then continued In the No. 3
entry face.

According to Franklin Scott, continuous miner
operator, and Frank Stevens, front bridge conveyor
operator, the roof became drummy'and loose in the
So. 3 entry face area as the coal was cut from the
mine roof.  Mining was stopped and the continuous
mining machine trammed out of the No. 3 entry into'
the No. 4 to No. 5 entry crosscut.  This crosscut
had been mined through Into the No. 5 entry by this
section crew on November 4, 1985.  According to
Sawyers, the cut through lift was about 14 feet
wide and was done to provide better face ventila-
1 tion across the section.  This cut through 'was roof
bolted during the evening shift on November 4, 1985.
Scott stated that he trammed the continuous mining
machine into the mined through area and mined two
or three runs (lifts) across thef coal face, which
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